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Silver Creek Watershed Stakeholders’ Group
Lower Silver Creek Work Group

Thursday, February 8, 2007 – 9 – 11:30 am
Sheldon Richins Building (Auditorium)
6505 North Landmark Drive, Park City, Utah

Meeting  Summary
Meeting Attendees
	Nora Shepard
	Summit County Planning
	nshepard@co.summit.ut.us

	Lisa Fitzgerald
	Summit County Planning
	lfitzgerald@co.summit.ut.us 

	Jami Brackin
	Summit Co. Deputy Attorney
	jbrackin@co.summit.ut.us 

	Muhammed Slam
	UDEQ / DERR
	mslam@utah.gov

	Kerry Gee
	United Park City Mines
	kcgee@unitedpark.com

	Kathy Hernandez
	EPA
	hernandez.kathryn@epa.gov

	Mike Luers
	Snyderville Basin Water Reclamation District
	mluers@sbwrd.org

	Leslie Freeman, for Brent Ovard
	Summit County Health
	bovard@utah.gov

	Michael Boyle
	Snyderville Basin Water Reclamation District
	mboyle@sbwrd.org

	Derrick Radke
	Summit County Engineering
	dradke@co.summit.ut.us

	John Knudson
	Utah State Parks
	johnknudson@utah.gov

	Chuck Zuercher
	Angus & Ella Pace
	chuckz@pureutah.com

	Dwayne Pace
	
	

	Kari Lundeen
	UDEQ / DWQ
	klundeen@utah.gov

	Paul Burnett
	UT Div of Wildlife
	paulburnett@utah.gov

	Alain Balmanno
	Nadine Gillmor Fausett, Trustee
	abalmanno@hbcalaw.com

	Troy Hardy
	Richard D. Burbidge, RDB LLC
	david.burbidge@gmail.com 

	Lindsay Ford
	Florence Gillmor
	lford@parsonsbehle.com

	Doug Evans
	Mountain Regional Water
	doug@mtregional.org

	Dave Allison
	UDEQ / Community Involve.
	dallison@utah.gov

	Bill Rees
	UDEQ / Voluntary Cleanup Program
	brees@utah.gov 

	Jeff Schoenbacher
	Park City Municipal
	jschoenbacher@parkcity.org  

	Brendan Waterman
	Watershed Coordinator
	brendan.waterman@ut.nacdnet.net 

	Siv Gillmor
	Edward L. Gillmor
	

	Michele Straube
	Facilitator
	mstraube@mindspring.com 


Handouts – Meeting handouts should be available in the next few weeks on the stakeholder group website – www.silvercreekpc.org, “Current Documents” tab, 
“Lower Silver Creek”  -- or contact the facilitator.
Handout – Agenda (with list of all invited stakeholders)
Update on UDEQ Sampling in Fall 2006 

Handout (and attachment to this meeting summary) –PowerPoint slides showing sampling results for arsenic, lead and zinc
Mo Slam summarized the chemical analysis results from UDEQ’s sampling in the Lower Silver Creek area during fall 2006.  The handout shows results for arsenic (As), lead (Pb) and zinc (Zn) in the sediment (S) (in parts per million, ppm), total in the water column (T) (in parts per billion, ppb), and dissolved in the water column (D) (in ppb).  Mr. Slam observed that zinc concentrations are very high in both sediments and water, and that some samples show very high arsenic concentrations as well.  

The following regulatory standards were identified for comparison purposes:
· Arsenic (As) 

· 340 ppb – water quality standard developed for aquatic life short-term (acute) exposure 

· 150 ppb  -- water quality standard developed for aquatic life chronic exposure 

· Lead (Pb)

· 281 ppb – water quality standard developed for aquatic life short-term (acute) exposure

· 11  ppb – water quality standard developed for aquatic life chronic exposure

· Zinc (Zn)

· 390 ppb – total maximum daily load (TMDL) calculated for Lower Silver Creek

Note that there are no sampling results for wells 16-20, as these are piezometers installed to take future groundwater samples.
EPA Plans for Additional Sampling and Alternatives Analysis

Handout – PowerPoint slides
Kathy Hernandez gave details about the Alternatives Analysis contract EPA has entered into with TetraTech.  The objective of the project is to identify areas of significant contaminant loading (“hot spots”) within the Lower Silver Creek area, and to explore the technical and economic feasibility of various restoration alternatives.  

The contractors will undertake additional surveys within 2007 to observe known source areas and investigate the geomorphology and development issues in the area.  They will
also determine the impact of different flow levels (high flow, low flow, irrigation flow) on contaminant loading.  Three possible restoration alternatives have been identified so far:

· recovery and disposal; 

· channel relocation; and/or

· restoration (cap and re-establish vegetation).

Ms. Hernandez anticipates that the final report, which will evaluate alternative cleanup options, will be completed within a year (ie, by spring 2008).

Work group members and the community at large will be kept involved as the project proceeds.   Stakeholders will be given an opportunity to comment on draft sample analysis plans (including proposed sampling locations), as well as the proposed cleanup alternatives that will be the subject of the feasibility analysis.  Ms. Hernandez suggested that the next Lower Silver Creek work group meeting might coincide with the contractors’ first site visit.   
Sampling locations for the EPA-funded alternatives analysis will be selected, to the extent possible, in consultation with the state’s Voluntary Cleanup Program, in order to maximize the usefulness of sample results for individual landowners and minimize the need for duplicative sampling.  There is no guarantee, however, that cleanups under the Voluntary Cleanup Program will not require additional sampling and/or analysis.  Lower Silver Creek landowners and developers who wish to be directly involved in identifying sampling locations should contact Kathy Hernandez (303-312-6101, hernandez.kathryn@epa.gov).   Landowners in Lower Silver Creek can expect that EPA or UDEQ will be contacting them to schedule access for the contractors’ spring 2007 sampling activities.
Summit County Plans for Lower Silver Creek
Visual -- Map of Lower Silver Creek showing property ownership
Jami Brackin, Deputy County Attorney, outlined Summit County’s anticipated role in the Lower Silver Creek investigation and restoration process.

Summit County will create an overlay zone once the EPA-funded alternatives analysis has been completed (assumed to be within one year).  For any property within the overlay zone, no development will be allowed until proof is provided that cleanup has been accomplished in accordance with the conclusions in that study.  The County does not anticipate doing its own certifications of cleanup and will not dictate specifically how cleanups should be done, but will rely on approvals from other entities such as Utah’s Voluntary Cleanup Program (VCP).
The County will also develop regulations for properties within the Lower Silver Creek area that are active and already have approved developments, whether built or not.  It will most likely be a nuisance abatement scheme, giving landowners a certain number of years to comply and obtain a certificate.  The County is looking for input on how to frame this requirement – Park City allows a 5-year period to complete cleanup, or the county can undertake any cleanup itself and lien the property, or the county can initiate an enforcement program.

In the short term, until the boundaries of the final overlay zone have been identified, the County will fairly rapidly initiate a temporary overlay zone.  During the time period that the temporary overlay zone is in place, the notice of building permit for developments that are platted but not yet built will include a notice that future cleanup may be required and will require developers’ signature that the notice was received.  Landowners within the temporary overlay zone will also receive notice of the likelihood of future cleanup requirements, whether or not there are any future development plans for the property.
Recognizing that some sort of repository will probably be needed for contaminated materials within the Lower Silver Creek area, the county is open to any suggestions on how to incentivize landowners to provide this service for the larger area.  The county will not condemn property for a repository.  
Kerry Gee suggested that there are many creative opportunities that arise out of the need for a repository.  One idea that was discussed was to combine a repository for contaminated materials with a location to size and categorize excavated soils, to reduce the amount of land disturbance caused by these activities.  Alternatively, a repository could be co-sited with a location for developers to bring clean fill material for recycling or re-use, keeping this material out of the landfill.  Incentives for such creative opportunities could include a county policy that any development within x miles of the repository would be required to take their excavated fill to the clean fill transfer station.  Incentives could also be developed to require construction contractors to deliver clean fill materials directly to the remediation project where they are needed, reducing the need for clean fill storage or disposal.
In response to a question about remediation of contaminated materials and construction within the floodplain, Nora Shepard stated that the county development code already includes a riparian corridor / stream buffer zone.  A county representative also mentioned that the county is in the process of establishing its own wetlands regulations.
Utah Voluntary Cleanup Program (VCP) Overview
Handouts – PowerPoint slides 

         VCP brochure

The purpose of the Utah Voluntary Cleanup Program (VCP) is to encourage voluntary cleanup of contaminated sites.  The VCP agreement provides the roadmap for landowner-financed investigation and cleanup activities that will be required for the property to receive a VCP Certificate of Completion.   The VCP Certificate of Completion provides a limited release of liability under Utah law, and is transferable to subsequent property owners.   The VCP Certificate of Completion will be recorded on the property title.

Cleanups under the VCP are risk-based, meaning they are tied to the future land use.  All applicable regulatory standards must be met, and minimum public notice and comment requirements must be met prior to clean-up.   The VCP Certificate of Completion does not release the landowner from federal liability.  However, UDEQ believes that clean-up under the VCP program may minimize parties’ potential federal liability for environmental cleanup.  The Lower Silver Creek area is not currently under the Superfund program (is not listed on CERCLIS), and the collaborative work group approach to investigation and restoration is intended to prevent such a result.
More information about the VCP program is available at www.superfund.utah.gov/vcp.htm. 

The group discussion after Mr. Rees’s presentation highlighted some possible funding sources for investigation and cleanup activities within Lower Silver Creek, although some are not directly available to private landowners:

· Brownfields grants and revolving loan funds available for local governments (http://www.epa.gov/brownfields/pilot.htm);
· Federal tax benefits for private entities (meeting participants did not know when these tax benefits expire); and
· Implementation funding for TMDL compliance (“incremental funds” under Clean Water Act Section 319, available through states)  (http://www.epa.gov/OWOW/NPS/cwact.html) 

Next Work Group Meeting
The next Lower Silver Creek work group meeting will be scheduled in coordination with the work of the EPA alternatives analysis contractors.  We are considering having work group meetings at these points in the project:

· after contractors have completed their first on-site visit (April 2007 timeframe);

· draft sampling plan available;

· sampling analyses (chemistry results) available;

· draft alternatives analysis report available;

· final alternatives analysis report issued.

All work group members will be notified when the next meeting is scheduled, probably at the end of April.
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